Chapter 4 Part 1.a. References in this Chapter

1(C) CFR 24 § 5.609; 4(C) CFR 24 § 5.609; 6(A) CFR 24 § 5.609
§ 5.609 Annual income.
(a) Annual income means all amounts, monetary or not, which:
(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any
other family member; or
(2) Are anticipated to be received from a source outside the family during the 12-month
period following admission or annual reexamination effective date; and
(3) Which are not specifically excluded in paragraph (c) of this section.
(4) Annual income also means amounts derived (during the 12-month period) from assets to
which any member of the family has access.
(b) Annual income includes, but is not limited to:

(1) The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services;
(2) The net income from the operation of a business or profession. Expenditures for business
expansion or amortization of capital indebtedness shall not be used as deductions in
determining net income. An allowance for depreciation of assets used in a business or
profession may be deducted, based on straight line depreciation, as provided in Internal
Revenue Service regulations. Any withdrawal of cash or assets from the operation of a
business or profession will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested in the operation by the family;
(3) Interest, dividends, and other net income of any kind from real or personal property.
Expenditures for amortization of capital indebtedness shall not be used as deductions in
determining net income. An allowance for depreciation is permitted only as authorized in
paragraph (b)(2) of this section. Any withdrawal of cash or assets from an investment will be
included in income, except to the extent the withdrawal is reimbursement of cash or assets
invested by the family. Where the family has net family assets in excess of $5,000, annual
income shall include the greater of the actual income derived from all net family assets or a
percentage of the value of such assets based on the current passbook savings rate, as
determined by HUD;
(4) The full amount of periodic amounts received from Social Security, annuities, insurance
policies, retirement funds, pensions, disability or death benefits, and other similar types of
periodic receipts, including a lump-sum amount or prospective monthly amounts for the
delayed start of a periodic amount (except as provided in paragraph (c)(14) of this section);
(5) Payments in lieu of earnings, such as unemployment and disability compensation,
worker's compensation and severance pay (except as provided in paragraph (c)(3) of this
section);
(6) Welfare assistance payments.

(1) Welfare assistance payments made under the Temporary Assistance for Needy Families

(TANF) program are included in annual income only to the extent such payments:

(A) Qualify as assistance under the TANF program definition at 45 CFR 260.31; and
(B) Are not otherwise excluded under paragraph (c) of this section.
(i1) If the welfare assistance payment includes an amount specifically designated for shelter
and utilities that is subject to adjustment by the welfare assistance agency in accordance
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with the actual cost of shelter and utilities, the amount of welfare assistance income to be
included as income shall consist of:
(A) The amount of the allowance or grant exclusive of the amount specifically designated
for shelter or utilities; plus
(B) The maximum amount that the welfare assistance agency could in fact allow the
family for shelter and utilities. If the family's welfare assistance is ratably reduced from
the standard of need by applying a percentage, the amount calculated under this
paragraph shall be the amount resulting from one application of the percentage.
(7) Periodic and determinable allowances, such as alimony and child support payments, and
regular contributions or gifts received from organizations or from persons not residing in the
dwelling;
(8) All regular pay, special pay and allowances of a member of the Armed Forces (except as
provided in paragraph (c)(7) of this section).
(9) For section 8 programs only and as provided in 24 CFR 5.612, any financial assistance, in
excess of amounts received for tuition and any other required fees and charges, that an
individual receives under the Higher Education Act of 1965 (20 U.S.C. 1001 ef seq.), from
private sources, or from an institution of higher education (as defined under the Higher
Education Act of 1965 (20 U.S.C. 1002)), shall be considered income to that individual,
except that financial assistance described in this paragraph is not considered annual income
for persons over the age of 23 with dependent children. For purposes of this paragraph,
“financial assistance” does not include loan proceeds for the purpose of determining income.
(c) Annual income does not include the following:
(1) Income from employment of children (including foster children) under the age of 18
years;
(2) Payments received for the care of foster children or foster adults (usually persons with
disabilities, unrelated to the tenant family, who are unable to live alone);
(3) Lump-sum additions to family assets, such as inheritances, insurance payments (including
payments under health and accident insurance and worker's compensation), capital gains and
settlement for personal or property losses (except as provided in paragraph (b)(5) of this
section);
(4) Amounts received by the family that are specifically for, or in reimbursement of, the cost
of medical expenses for any family member;
(5) Income of a live-in aide, as defined in § 5.403;
(6) Subject to paragraph (b)(9) of this section, the full amount of student financial assistance
paid directly to the student or to the educational institution;
(7) The special pay to a family member serving in the Armed Forces who is exposed to
hostile fire;
(8)
(1) Amounts received under training programs funded by HUD;
(i) Amounts received by a person with a disability that are disregarded for a limited time
for purposes of Supplemental Security Income eligibility and benefits because they are set
aside for use under a Plan to Attain Self-Sufficiency (PASS);
(i11)) Amounts received by a participant in other publicly assisted programs which are
specifically for or in reimbursement of out-of-pocket expenses incurred (special equipment,
clothing, transportation, child care, etc.) and which are made solely to allow participation in
a specific program;
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(iv) Amounts received under a resident service stipend. A resident service stipend is a
modest amount (not to exceed $200 per month) received by a resident for performing a
service for the PHA or owner, on a part-time basis, that enhances the quality of life in the
development. Such services may include, but are not limited to, fire patrol, hall monitoring,
lawn maintenance, resident initiatives coordination, and serving as a member of the PHA's
governing board. No resident may receive more than one such stipend during the same
period of time;
(v) Incremental earnings and benefits resulting to any family member from participation in
qualifying State or local employment training programs (including training programs not
affiliated with a local government) and training of a family member as resident
management staff. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives, and are excluded
only for the period during which the family member participates in the employment
training program,;
(9) Temporary, nonrecurring or sporadic income (including gifts);
(10) Reparation payments paid by a foreign government pursuant to claims filed under the
laws of that government by persons who were persecuted during the Nazi era;
(11) Earnings in excess of $480 for each full-time student 18 years old or older (excluding
the head of household and spouse);
(12) Adoption assistance payments in excess of $480 per adopted child;
(13) [Reserved]
(14) Deferred periodic amounts from supplemental security income and Social Security
benefits that are received in a lump sum amount or in prospective monthly amounts, or any
deferred Department of Veterans Affairs disability benefits that are received in a lump sum
amount or in prospective monthly amounts.
(15) Amounts received by the family in the form of refunds or rebates under State or local
law for property taxes paid on the dwelling unit;
(16) Amounts paid by a State agency to a family with a member who has a developmental
disability and is living at home to offset the cost of services and equipment needed to keep
the developmentally disabled family member at home; or
(17) Amounts specifically excluded by any other Federal statute from consideration as
income for purposes of determining eligibility or benefits under a category of assistance
programs that includes assistance under any program to which the exclusions set forth in 24
CFR 5.609(c) apply. A notice will be published in the Federal Register and distributed to
PHASs and housing owners identifying the benefits that qualify for this exclusion. Updates
will be published and distributed when necessary.
(d) Annualization of income. If it is not feasible to anticipate a level of income over a 12-month
period (e.g., seasonal or cyclic income), or the PHA believes that past income is the best
available indicator of expected future income, the PHA may annualize the income anticipated
for a shorter period, subject to a redetermination at the end of the shorter period.
[61 FR 54498, Oct. 18, 1996, as amended at 65 FR 16716, Mar. 29, 2000; 67 FR 47432, July 18,
2002; 70 FR 77743, Dec. 30, 2005; 79 FR 36164, June 25, 2014; 81 FR 12370, Mar. 8, 2016]

2(F)(a)(i) CFR 45 § 260.31
§ 260.31 What does the term “assistance” mean?

(a)
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(1) The term “assistance” includes cash, payments, vouchers, and other forms of benefits
designed to meet a family's ongoing basic needs (i.e., for food, clothing, shelter, utilities,
household goods, personal care items, and general incidental expenses).
(2) It includes such benefits even when they are:
(1) Provided in the form of payments by a TANF agency, or other agency on its behalf, to
individual recipients; and
(i1) Conditioned on participation in work experience or community service (or any other
work activity under § 261.30 of this chapter).
(3) Except where excluded under paragraph (b) of this section, it also includes supportive
services such as transportation and child care provided to families who are not employed.

(b) It excludes:

(1) Nonrecurrent, short-term benefits that:

(1) Are designed to deal with a specific crisis situation or episode of need;

(i1) Are not intended to meet recurrent or ongoing needs; and

(i11) Will not extend beyond four months.
(2) Work subsidies (i.e., payments to employers or third parties to help cover the costs of
employee wages, benefits, supervision, and training);
(3) Supportive services such as child care and transportation provided to families who are
employed;
(4) Refundable earned income tax credits;
(5) Contributions to, and distributions from, Individual Development Accounts;
(6) Services such as counseling, case management, peer support, child care information and
referral, transitional services, job retention, job advancement, and other employment-related
services that do not provide basic income support; and
(7) Transportation benefits provided under a Job Access or Reverse Commute project,
pursuant to section 404(k) of the Act, to an individual who is not otherwise receiving
assistance.

(c) The definition of the term assistance specified in paragraphs (a) and (b) of this section:
(1) Does not apply to the use of the term assistance at part 263, subpart A, or at part 264,
subpart B, of this chapter; and
(2) Does not preclude a State from providing other types of benefits and services in support
of the TANF goal at § 260.20(a).

2(I) CFR 24 § 5.612

§ 5.612 Restrictions on assistance to students enrolled in an institution of higher education.

No assistance shall be provided under section 8 of the 1937 Act to any individual who:
(a) Is enrolled as a student at an institution of higher education, as defined under section 102 of
the Higher Education Act of 1965 (20 U.S.C. 1002);
(b) Is under 24 years of age;
(c) Is not a veteran of the United States military;
(d) Is unmarried;
(e) Does not have a dependent child,
(f) Is not a person with disabilities, as such term is defined in section 3(b)(3)(E) of the 1937
Act and was not receiving assistance under section 8 of the 1937 Act as of November 30, 2005;
and
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(g) Is not otherwise individually eligible, or has parents who, individually or jointly, are not
eligible on the basis of income to receive assistance under section 8 of the 1937 Act.
[70 FR 77743, Dec. 30, 2005, as amended at 73 FR 49333, Aug. 21, 2008]

2(I) 20 U.S. Code 1001

20 U.S.C. § 1001 - U.S. Code - Unannotated Title 20. Education § 1001. General definition of
institution of higher education

(a) Institution of higher education

For purposes of this chapter, other than subchapter IV, the term “institution of higher education”
means an educational institution in any State that--

(1) admits as regular students only persons having a certificate of graduation from a school
providing secondary education, or the recognized equivalent of such a certificate; or persons
who meet the requirements of section 1091(d) of this title;

(2) 1s legally authorized within such State to provide a program of education beyond secondary
education;

(3) provides an educational program for which the institution awards a bachelor's degree or
provides not less than a 2-year program that is acceptable for full credit toward such a degree, or
awards a degree that is acceptable for admission to a graduate or professional degree program,
subject to review and approval by the Secretary;

(4) is a public or other nonprofit institution; and

(5) is accredited by a nationally recognized accrediting agency or association, or if not so
accredited, i1s an institution that has been granted preaccreditation status by such an agency or
association that has been recognized by the Secretary for the granting of preaccreditation status,
and the Secretary has determined that there is satisfactory assurance that the institution will meet
the accreditation standards of such an agency or association within a reasonable time.

(b) Additional institutions included

For purposes of this chapter, other than subchapter IV, the term “institution of higher education”
also includes--

(1) any school that provides not less than a 1-year program of training to prepare students for
gainful employment in a recognized occupation and that meets the provision of paragraphs (1),
(2), (4), and (5) of subsection (a) of this section; and

(2) a public or nonprofit private educational institution in any State that, in lieu of the
requirement in subsection (a)(1), admits as regular students individuals--

(A) who are beyond the age of compulsory school attendance in the State in which the
institution is located; or

(B) who will be dually or concurrently enrolled in the institution and a secondary school.

(c) List of accrediting agencies

For purposes of this section and section 1002 of this title, the Secretary shall publish a list of
nationally recognized accrediting agencies or associations that the Secretary determines,
pursuant to subpart 2 of part G of subchapter IV of this chapter, to be reliable authority as to the
quality of the education or training offered.
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2(I) 20 U.S. Code 1002

20 U.S.C. § 1002 - U.S. Code - Unannotated Title 20. Education § 1002. Definition of institution
of higher education for purposes of student assistance programs

(a) Definition of institution of higher education for purposes of student assistance programs

(1) Inclusion of additional institutions

Subject to paragraphs (2) through (4) of this subsection, the term “institution of higher
education” for purposes of subchapter IV of this chapter and part C of subchapter I of chapter 34
of Title 42 includes, in addition to the institutions covered by the definition in section 1001 of
this title--

(A) aproprietary institution of higher education (as defined in subsection (b) of this section);
(B) a postsecondary vocational institution (as defined in subsection (c) of this section); and

(C) only for the purposes of part C of subchapter IV of this chapter, an institution outside the
United States that is comparable to an institution of higher education as defined in section

1001 of this title and that has been approved by the Secretary for the purpose of part C of
subchapter IV of this chapter, consistent with the requirements of section 1087b(d) of this title.
(2) Institutions outside the United States

(A) In general

For the purpose of qualifying as an institution under paragraph (1)(C), the Secretary shall
establish criteria by regulation for the approval of institutions outside the United States and for
the determination that such institutions are comparable to an institution of higher education as
defined in section 1001 of this title (except that a graduate medical school, nursing school, or a
veterinary school, located outside the United States shall not be required to meet the
requirements of section 1001(a)(4) of this title). Such criteria shall include a requirement that a
student attending such school outside the United States is ineligible for loans made under part C
of subchapter IV of this chapter unless--

(1) except as provided in subparagraph (B)(iii)(IV), in the case of a graduate medical school
located outside the United States--

(I)(aa) at least 60 percent of those enrolled in, and at least 60 percent of the graduates of, the
graduate medical school outside the United States were not persons described in section
1091(a)(5) of this title in the year preceding the year for which a student is seeking a loan under
part C of subchapter IV of this chapter; and

(bb) at least 75 percent of the individuals who were students or graduates of the graduate
medical school outside the United States or Canada (both nationals of the United States and
others) taking the examinations administered by the Educational Commission for Foreign
Medical Graduates received a passing score in the year preceding the year for which a student is
seeking a loan under part C of subchapter IV of this chapter; or

(IT) the institution--

(aa) has or had a clinical training program that was approved by a State as of January 1, 1992;
and

(bb) continues to operate a clinical training program in at least one State that is approved by that
State;

(i1) 1in the case of a veterinary school located outside the United States that does not meet the
requirements of section 1001(a)(4) of this title, the institution's students complete their clinical
training at an approved veterinary school located in the United States; or

(ii1) in the case of a nursing school located outside of the United States--
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(I) the nursing school has an agreement with a hospital, or accredited school of nursing (as such
terms are defined in section 296 of Title 42 located in the United States that requires the students
of the nursing school to complete the students' clinical training at such hospital or accredited
school of nursing;

(IT) the nursing school has an agreement with an accredited school of nursing located in the
United States providing that the students graduating from the nursing school located outside of
the United States also receive a degree from the accredited school of nursing located in the
United States;

(IIT) the nursing school certifies only Federal Direct Stafford Loans under section
1087e(a)(2)(A) of this title, Federal Direct Unsubsidized Stafford Loans under section
1087e(a)(2)(D) of this title, or Federal Direct PLUS Loans under section 1087¢(a)(2)(B) of this
title for students attending the institution;

(IV) the nursing school reimburses the Secretary for the cost of any loan defaults for current and
former students included in the calculation of the institution's cohort default rate during the
previous fiscal year; and

(V) not less than 75 percent of the individuals who were students or graduates of the nursing
school, and who took the National Council Licensure Examination for Registered Nurses in the
year preceding the year for which the institution is certifying a Federal Direct Stafford Loan
under section 1087e(a)(2)(A) of this title, a Federal Direct Unsubsidized Stafford Loan

under section 1087¢e(a)(2)(D) of this title, or a Federal Direct PLUS Loan under section
1087e(a)(2)(B) of this title, received a passing score on such examination.

(B) Advisory panel

(1) In general

For the purpose of qualifying as an institution under paragraph (1)(C) of this subsection, the
Secretary shall establish an advisory panel of medical experts that shall--

(I) evaluate the standards of accreditation applied to applicant foreign medical schools; and
(IT) determine the comparability of those standards to standards for accreditation applied to
United States medical schools.

(i1) Special rule

If the accreditation standards described in clause (i) are determined not to be comparable, the
foreign medical school shall be required to meet the requirements of section 1001 of this title.
(ii1) Report

(I) In general

Not later than 1 year after August 14, 2008, the advisory panel described in clause (i) shall
submit a report to the Secretary and to the authorizing committees recommending eligibility
criteria for participation in the loan programs under part C of subchapter IV of this chapter for
graduate medical schools that--

(aa) are located outside of the United States;

(bb) do not meet the requirements of subparagraph (A)(i); and

(cc) have a clinical training program approved by a State prior to January 1, 2008.

(IT) Recommendations

In the report described in subclause (I), the advisory panel's eligibility criteria shall include
recommendations regarding the appropriate levels of performance for graduate medical schools
described in such subclause in the following areas:

(aa) Entrance requirements.

(bb) Retention and graduation rates.
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(cc) Successful placement of students in United States medical residency programs.

(dd) Passage rate of students on the United States Medical Licensing Examination.

(ee) The extent to which State medical boards have assessed the quality of such school's
program of instruction, including through on-site reviews.

(ff) The extent to which graduates of such schools would be unable to practice medicine in 1 or
more States, based on the judgment of a State medical board.

(gg) Any areas recommended by the Comptroller General of the United States under section
1101 of the Higher Education Opportunity Act.

(hh) Any additional areas the Secretary may require.

(III) Minimum eligibility requirement

In the recommendations described in subclause (I1), the criteria described in subparagraph
(A)(1)(D)(bb), as amended by section 102(b) of the Higher Education Opportunity Act, shall be a
minimum eligibility requirement for a graduate medical school described in subclause (I) to
participate in the loan programs under part C of subchapter IV of this chapter.

(IV) Authority

The Secretary may--

(aa) not earlier than 180 days after the submission of the report described in subclause (I), issue
proposed regulations establishing criteria for the eligibility of graduate medical schools
described in such subclause to participate in the loan programs under part C of subchapter IV of
this chapter based on the recommendations of such report; and

(bb) not earlier than one year after the issuance of proposed regulations under item (aa), issue
final regulations establishing such criteria for eligibility.

(C) Failure to release information

The failure of an institution outside the United States to provide, release, or authorize release to
the Secretary of such information as may be required by subparagraph (A) shall render such
institution ineligible for the purpose of part C of subchapter IV of this chapter.

(D) Special rule

If, pursuant to this paragraph, an institution loses eligibility to participate in the programs under
subchapter IV of this chapter and part C of subchapter I of chapter 34 of Title 42, then a student
enrolled at such institution may, notwithstanding such loss of eligibility, continue to be eligible
to receive a loan under part C of subchapter IV of this chapter while attending such institution
for the academic year succeeding the academic year in which such loss of eligibility occurred.
(3) Limitations based on course of study or enrollment

An institution shall not be considered to meet the definition of an institution of higher education
in paragraph (1) if such institution--

(A) offers more than 50 percent of such institution's courses by correspondence (excluding
courses offered by telecommunications as defined in section 1091(1)(4) of this title), unless the
institution is an institution that meets the definition in section 2302(3)(C) of this title;

(B) enrolls 50 percent or more of the institution's students in correspondence courses (excluding
courses offered by telecommunications as defined in section 1091(1)(4) of this title), unless the
institution is an institution that meets the definition in such section, except that the Secretary, at
the request of such institution, may waive the applicability of this subparagraph to such
institution for good cause, as determined by the Secretary in the case of an institution of higher
education that provides a 2- or 4-year program of instruction (or both) for which the institution
awards an associate or baccalaureate degree, respectively;


https://1.next.westlaw.com/Link/Document/FullText?findType=Y&originatingContext=document&transitionType=DocumentItem&pubNum=1000546&refType=RB&originatingDoc=Ib3e9b390fd1b11e5b277ae88f91b9e0d%5C&cite=20USCAS1091
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&originatingContext=document&transitionType=DocumentItem&pubNum=1000546&refType=RB&originatingDoc=Ib3e9b391fd1b11e5b277ae88f91b9e0d%5C&cite=20USCAS2302
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&originatingContext=document&transitionType=DocumentItem&pubNum=1000546&refType=RB&originatingDoc=Ib3f2db50fd1b11e5b277ae88f91b9e0d%5C&cite=20USCAS1091

(C) has a student enrollment in which more than 25 percent of the students are incarcerated,
except that the Secretary may waive the limitation contained in this subparagraph for a nonprofit
institution that provides a 2- or 4-year program of instruction (or both) for which the institution
awards a bachelor's degree, or an associate's degree or a postsecondary diploma, respectively; or
(D) has a student enrollment in which more than 50 percent of the students do not have a
secondary school diploma or its recognized equivalent, and does not provide a 2- or 4-year
program of instruction (or both) for which the institution awards a bachelor's degree or an
associate's degree, respectively, except that the Secretary may waive the limitation contained in
this subparagraph if a nonprofit institution demonstrates to the satisfaction of the Secretary that
the institution exceeds such limitation because the institution serves, through contracts with
Federal, State, or local government agencies, significant numbers of students who do not have a
secondary school diploma or its recognized equivalent.

(4) Limitations based on management

An institution shall not be considered to meet the definition of an institution of higher education
in paragraph (1) if--

(A) the institution, or an affiliate of the institution that has the power, by contract or ownership
interest, to direct or cause the direction of the management or policies of the institution, has filed
for bankruptcy, except that this paragraph shall not apply to a nonprofit institution, the primary
function of which is to provide health care educational services (or an affiliate of such an
institution that has the power, by contract or ownership interest, to direct or cause the direction of
the institution's management or policies) that files for bankruptcy under chapter 11 of Title 11
between July 1, 1998, and December 1, 1998; or

(B) the institution, the institution's owner, or the institution's chief executive officer has been
convicted of, or has pled nolo contendere or guilty to, a crime involving the acquisition, use, or
expenditure of funds under subchapter IV of this chapter and part C of subchapter I of chapter 34
of Title 42, or has been judicially determined to have committed fraud involving funds under
subchapter IV of this chapter and part C of subchapter I of chapter 34 of Title 42.

(5) Certification

The Secretary shall certify an institution's qualification as an institution of higher education in
accordance with the requirements of subpart 3 of part G of subchapter IV of this chapter .

(6) Loss of eligibility

An institution of higher education shall not be considered to meet the definition of an institution
of higher education in paragraph (1) if such institution is removed from eligibility for funds
under subchapter IV of this chapter as a result of an action pursuant to part G of subchapter IV of
this chapter and part C of subchapter I of chapter 34 of Title 42.

(b) Proprietary institution of higher education

(1) Principal criteria

For the purpose of this section, the term “proprietary institution of higher education” means a
school that--

(A)(1) provides an eligible program of training to prepare students for gainful employment in a
recognized occupation; or

(i1)(I) provides a program leading to a baccalaureate degree in liberal arts, and has provided such
a program since January 1, 2009; and

(IT) is accredited by a recognized regional accrediting agency or association, and has
continuously held such accreditation since October 1, 2007, or earlier; and

(B) meets the requirements of paragraphs (1) and (2) of section 1001(a) of this title;
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(C) does not meet the requirement of paragraph (4) of section 1001(a) of this title;

(D) is accredited by a nationally recognized accrediting agency or association recognized by the
Secretary pursuant to part G of subchapter IV of this chapter; and

(E) has been in existence for at least 2 years.

(F) Repealed. Pub.L. 110-315, Title I, § 102(c)(3), Aug. 14, 2008, 122 Stat. 3085.

(2) Additional institutions

The term “proprietary institution of higher education” also includes a proprietary educational
institution in any State that, in lieu of the requirement in section 1001(a)(1) of this title, admits as
regular students individuals--

(A) who are beyond the age of compulsory school attendance in the State in which the
institution is located; or

(B) who will be dually or concurrently enrolled in the institution and a secondary school.

(c) Postsecondary vocational institution

(1) Principal criteria

For the purpose of this section, the term “postsecondary vocational institution” means a school
that--

(A) provides an eligible program of training to prepare students for gainful employment in a
recognized occupation;

(B) meets the requirements of paragraphs (1), (2), (4), and (5) of section 1001(a) of this title;
and

(C) has been in existence for at least 2 years.

(2) Additional institutions

The term “postsecondary vocational institution” also includes an educational institution in any
State that, in lieu of the requirement in section 1001(a)(1) of this title, admits as regular students
individuals--

(A) who are beyond the age of compulsory school attendance in the State in which the
institution is located; or

(B) who will be dually or concurrently enrolled in the institution and a secondary school.

3(E) CFR 24 § 5.403

§ 5.403 Definitions.
Annual contributions contract (ACC) means the written contract between HUD and a PHA
under which HUD agrees to provide funding for a program under the 1937 Act, and the PHA
agrees to comply with HUD requirements for the program.
Applicant means a person or a family that has applied for housing assistance.
Disabled family means a family whose head (including co-head), spouse, or sole member is a
person with a disability. It may include two or more persons with disabilities living together, or
one or more persons with disabilities living with one or more live-in aides.
Displaced family means a family in which each member, or whose sole member, is a person
displaced by governmental action, or a person whose dwelling has been extensively damaged
or destroyed as a result of a disaster declared or otherwise formally recognized pursuant to
Federal disaster relief
Elderly family means a family whose head (including co-head), spouse, or sole member is a
person who is at least 62 years of age. It may include two or more persons who are at least 62
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years of age living together, or one or more persons who are at least 62 years of age living with
one or more live-in aides.
Family includes, but is not limited to, the following, regardless of actual or perceived sexual
orientation, gender identity, or marital status:
(1) A single person, who may be an elderly person, displaced person, disabled person, near-
elderly person, or any other single person; or
(2) A group of persons residing together, and such group includes, but is not limited to:
(1) A family with or without children (a child who is temporarily away from the home
because of placement in foster care is considered a member of the family);
(i1) An elderly family;
(ii1) A near-elderly family;
(iv) A disabled family;
(v) A displaced family; and
(vi) The remaining member of a tenant family.
Live-in aide means a person who resides with one or more elderly persons, or near-elderly
persons, or persons with disabilities, and who:
(1) Is determined to be essential to the care and well-being of the persons;
(2) Is not obligated for the support of the persons; and
(3) Would not be living in the unit except to provide the necessary supportive services.
Near-elderly family means a family whose head (including co-head), spouse, or sole member is
a person who is at least 50 years of age but below the age of 62; or two or more persons, who
are at least 50 years of age but below the age of 62, living together; or one or more persons
who are at least 50 years of age but below the age of 62, living with one or more live-in aides.
Person with disabilities:
(1) Means a person who:
(1) Has a disability, as defined in 42 U.S.C. 423;
(1) Is determined, pursuant to HUD regulations, to have a physical, mental, or emotional
impairment that:
(A) Is expected to be of long-continued and indefinite duration;
(B) Substantially impedes his or her ability to live independently, and
(C) Is of such a nature that the ability to live independently could be improved by more
suitable housing conditions; or
(111) Has a developmental disability as defined in 42 U.S.C. 6001.
(2) Does not exclude persons who have the disease of acquired immunodeficiency syndrome
or any conditions arising from the etiologic agent for acquired immunodeficiency syndrome;
(3) For purposes of qualifying for low-income housing, does not include a person whose
disability is based solely on any drug or alcohol dependence; and
(4) Means “individual with handicaps”, as defined in § 8.3 of this title, for purposes of
reasonable accommodation and program accessibility for persons with disabilities.
[61 FR 5665, Feb. 13, 1996, as amended at 63 FR 23853, Apr. 30, 1998; 65 FR 16715, Mar. 29,
2000; 77 FR 5674, Feb. 3, 2012]

4 CFR 24 § 5.100

§ 5.100 Definitions.

The following definitions apply to this part and also in other regulations, as noted:
1937 Act means the United States Housing Act of 1937 (42 U.S.C. 1437 et seq.)
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ADA means the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.).
ALJ means an administrative law judge appointed to HUD pursuant to 5 U.S.C. 3105 or
detailed to HUD pursuant to 5 U.S.C. 3344.
Broadband infrastructure means cables, fiber optics, wiring, or other permanent (integral to the
structure) infrastructure, including wireless infrastructure, that is capable of providing access to
Internet connections in individual housing units, and that meets the definition of “advanced
telecommunications capability” determined by the Federal Communications Commission
under section 706 of the Telecommunications Act of 1996 (47 U.S.C. 1302).
Covered person, for purposes of 24 CFR 5, subpart I, and parts 966 and 982, means a tenant,
any member of the tenant's household, a guest or another person under the tenant's control.
Department means the Department of Housing and Urban Development.
Drug means a controlled substance as defined in section 102 of the Controlled Substances Act
(21 U.S.C. 802).
Drug-related criminal activity means the illegal manufacture, sale, distribution, or use of a
drug, or the possession of a drug with intent to manufacture, sell, distribute or use the drug.
Elderly Person means an individual who is at least 62 years of age.
Fair Housing Act means title VIII of the Civil Rights Act of 1968, as amended by the Fair
Housing Amendments Act of 1988 (42 U.S.C. 3601 et seq.).
Fair Market Rent (FMR) means the rent that would be required to be paid in the particular
housing market area in order to obtain privately owned, decent, safe and sanitary rental
housing of modest (non-luxury) nature with suitable amenities. This Fair Market Rent includes
utilities (except telephone). Separate Fair Market Rents will be established by HUD for
dwelling units of varying sizes (number of bedrooms) and will be published in the Federal
Register in accordance with part 888 of this title.
Family has the meaning provided this term in § 5.403, and applies to all HUD programs unless
otherwise provided in the regulations for a specific HUD program.
Federally assisted housing (for purposes of subparts I and J of this part) means housing
assisted under any of the following programs:
(1) Public housing;
(2) Housing receiving project-based or tenant-based assistance under Section 8 of the U.S.
Housing Act of 1937 (42 U.S.C. 14371);
(3) Housing that is assisted under section 202 of the Housing Act of 1959, as amended by
section 801 of the National Affordable Housing Act (12 U.S.C. 1701q);
(4) Housing that is assisted under section 202 of the Housing Act of 1959, as such section
existed before the enactment of the National Affordable Housing Act;
(5) Housing that is assisted under section 811 of the National Affordable Housing Act (42
U.S.C. 8013);
(6) Housing financed by a loan or mortgage insured under section 221(d)(3) of the National
Housing Act (12 U.S.C. 17151(d)(3)) that bears interest at a rate determined under the
proviso of section 221(d)(5) of such Act (12 U.S.C. 1715/(d)(5));
(7) Housing insured, assisted, or held by HUD or by a State or local agency under section
236 of the National Housing Act (12 U.S.C. 1715z-1); or
(8) Housing assisted by the Rural Development Administration under section 514 or section
515 of the Housing Act of 1949 (42 U.S.C. 1483, 1484).
Gender identity means the gender with which a person identifies, regardless of the sex assigned
to that person at birth and regardless of the person's perceived gender identity. Perceived
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gender identity means the gender with which a person is perceived to identify based on that
person's appearance, behavior, expression, other gender related characteristics, or sex assigned
to the individual at birth or identified in documents.

General Counsel means the General Counsel of HUD.

Grantee means the person or legal entity to which a grant is awarded and that is accountable
for the use of the funds provided.

Guest, only for purposes of 24 CFR part 5, subparts A and I, and parts 882, 960, 966, and 982,
means a person temporarily staying in the unit with the consent of a tenant or other member of
the household who has express or implied authority to so consent on behalf of the tenant. The
requirements of parts 966 and 982 apply to a guest as so defined.

Homeownership counseling means housing counseling related to homeownership and
residential mortgage loans when provided in connection with HUD's Housing Counseling
Program, or required by or provided in connection with HUD Programs as defined in § 5.111.
Homeownership counseling is housing counseling that covers the decision to purchase a home,
the selection and purchase of a home, issues arising during or affecting the period of ownership
of'a home (including financing, refinancing, default, and foreclosure, and other financial
decisions) and the sale or other disposition of a home.

Household, for purposes of 24 CFR part 5, subpart I, and parts, 960, 966, 882, and 982, means
the family and PHA-approved live-in aide.

Housing counseling is independent, expert advice customized to the need of the consumer to
address the consumer's housing barriers and to help achieve their housing goals and must
include the following processes: Intake; financial and housing affordability analysis; an action
plan, except for reverse mortgage counseling; and a reasonable effort to have follow-up
communication with the client when possible. The content and process of housing counseling
must meet the standards outlined in 24 CFR part 214. Homeownership counseling and rental
counseling are types of housing counseling.

HUD means the same as Department.

MSA means a metropolitan statistical area.

NAHA means the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 12701 et
seq.).

NEPA means the National Environmental Policy Act of 1969 (42 U.S.C. 4321).

NOFA means Notice of Funding Availability.

OMB means the Office of Management and Budget.

Organizational Unit means the jurisdictional area of each Assistant Secretary, and each office
head or field administrator reporting directly to the Secretary.

Other person under the tenant's control, for the purposes of the definition of covered person
and for parts 5, 882, 966, and 982 means that the person, although not staying as a guest (as
defined in this section) in the unit, is, or was at the time of the activity in question, on the
premises (as premises is defined in this section) because of an invitation from the tenant or
other member of the household who has express or implied authority to so consent on behalf of
the tenant. Absent evidence to the contrary, a person temporarily and infrequently on the
premises solely for legitimate commercial purposes is not under the tenant's control.
Premises, for purposes of 24 CFR part 5, subpart I, and parts 960 and 966, means the building
or complex or development in which the public or assisted housing dwelling unit is located,
including common areas and grounds.
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Public housing means housing assisted under the 1937 Act, other than under Section 8. “Public
housing” includes dwelling units in a mixed finance project that are assisted by a PHA with
capital or operating assistance.

Public Housing Agency (PHA) means any State, county, municipality, or other governmental
entity or public body, or agency or instrumentality of these entities, that is authorized to engage
or assist in the development or operation of low-income housing under the 1937 Act.

Rental housing counseling means counseling related to the rental of residential property, which
may include counseling regarding future homeownership opportunities when provided in
connection with HUD's Housing Counseling Program, or required under or provided in
connection with HUD Programs as defined in § 5.111. Rental housing counseling may also
include the decision to rent, responsibilities of tenancy, affordability of renting and eviction
prevention.

Responsible entity means:

(1) For the public housing program, the Section 8§ tenant-based assistance program (part 982

of this title), and the Section 8 project-based certificate or voucher programs (part 983 of this

title), and the Section 8 moderate rehabilitation program (part 882 of this title), responsible
entity means the PHA administering the program under an ACC with HUD;

(2) For all other Section 8 programs, responsible entity means the Section 8 project owner.
Section 8 means section 8 of the United States Housing Act of 1937 (42 U.S.C. 1437%).
Secretary means the Secretary of Housing and Urban Development.

Sexual orientation means one's emotional or physical attraction to the same and/or opposite sex
(e.g., homosexuality, heterosexuality, or bisexuality).

Substantial rehabilitation, for the purposes of determining when installation of broadband
infrastructure is required as part of substantial rehabilitation of multifamily rental housing,
unless otherwise defined by a program, means work that involves:

(1) Significant work on the electrical system of the multifamily rental housing. “Significant

work” means complete replacement of the electrical system or other work for which the pre-

construction cost estimate is equal to or greater than 75 percent of the cost of replacing the
entire electrical system. In the case of multifamily rental housing with multiple buildings
with more than 4 units, “entire system” refers to the electrical system of the building
undergoing rehabilitation; or

(2) Rehabilitation of the multifamily rental housing in which the pre-construction estimated

cost of the rehabilitation is equal to or greater than 75 percent of the total estimated cost of

replacing the multifamily rental housing after the rehabilitation is complete. In the case of
multifamily rental housing with multiple buildings with more than 4 units, the replacement
cost must be the replacement cost of the building undergoing rehabilitation.
URA means the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4201-4655).
Violent criminal activity means any criminal activity that has as one of its elements the use,
attempted use, or threatened use of physical force substantial enough to cause, or be reasonably
likely to cause, serious bodily injury or property damage.
[61 FR 5202, Feb. 9, 1996, as amended at 63 FR 23853, Apr. 30, 1998; 65 FR 16715, Mar. 29,
2000; 66 FR 28791, May 24, 2001; 77 FR 5674, Feb. 3, 2012; 81 FR 64782, Sept. 21, 2016; 81
FR 90657, Dec. 14, 2016; 81 FR 92635, Dec. 20, 2016]
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4 CFR 24 § 5.603
§ 5.603 Definitions.
As used in this subpart:
(a) Terms found elsewhere in part 5 -
(1) Subpart A. The terms 1937 Act, elderly person, public housing, public housing agency
(PHA), responsible entity and Section 8 are defined in § 5.100.
(2) Subpart D. The terms “disabled family”, “elderly family”, “family”, “live-in aide”, and
“person with disabilities” are defined in § 5.403.
(b) The following terms shall have the meanings set forth below:
Adjusted income. See § 5.611.
Annual income. See § 5.609.
Child care expenses. Amounts anticipated to be paid by the family for the care of children
under 13 years of age during the period for which annual income is computed, but only where
such care is necessary to enable a family member to actively seek employment, be gainfully
employed, or to further his or her education and only to the extent such amounts are not
reimbursed. The amount deducted shall reflect reasonable charges for child care. In the case of
child care necessary to permit employment, the amount deducted shall not exceed the amount
of employment income that is included in annual income.
Dependent. A member of the family (except foster children and foster adults) other than the
family head or spouse, who is under 18 years of age, or is a person with a disability, or is a
full-time student.
Disability assistance expenses. Reasonable expenses that are anticipated, during the period for
which annual income is computed, for attendant care and auxiliary apparatus for a disabled
family member and that are necessary to enable a family member (including the disabled
member) to be employed, provided that the expenses are neither paid to a member of the
family nor reimbursed by an outside source.
Economic self-sufficiency program. Any program designed to encourage, assist, train, or
facilitate the economic independence of HUD-assisted families or to provide work for such
families. These programs include programs for job training, employment counseling, work
placement, basic skills training, education, English proficiency, workfare, financial or
household management, apprenticeship, and any program necessary to ready a participant for
work (including a substance abuse or mental health treatment program), or other work
activities.
Extremely low-income family. A very low-income family whose annual income does not
exceed the higher of:
(1) The poverty guidelines established by the Department of Health and Human Services
applicable to the family of the size involved (except in the case of families living in Puerto
Rico or any other territory or possession of the United States); or
(2) Thirty (30) percent of the median income for the area, as determined by HUD, with
adjustments for smaller and larger families, except that HUD may establish income ceilings
higher or lower than 30 percent of the area median income for the area if HUD finds that
such variations are necessary because of unusually high or low family incomes.
Full-time student. A person who is attending school or vocational training on a full-time basis.
Imputed welfare income. See § 5.615.
Low income family. A family whose annual income does not exceed 80 percent of the median
income for the area, as determined by HUD with adjustments for smaller and larger families,
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except that HUD may establish income ceilings higher or lower than 80 percent of the median
income for the area on the basis of HUD's findings that such variations are necessary because
of unusually high or low family incomes.
Medical expenses. Medical expenses, including medical insurance premiums, that are
anticipated during the period for which annual income is computed, and that are not covered by
insurance.
Monthly adjusted income. One twelfth of adjusted income.
Monthly income. One twelfth of annual income.
Net family assets.
(1) Net cash value after deducting reasonable costs that would be incurred in disposing of
real property, savings, stocks, bonds, and other forms of capital investment, excluding
interests in Indian trust land and excluding equity accounts in HUD homeownership
programs. The value of necessary items of personal property such as furniture and
automobiles shall be excluded.
(2) In cases where a trust fund has been established and the trust is not revocable by, or under
the control of, any member of the family or household, the value of the trust fund will not be
considered an asset so long as the fund continues to be held in trust. Any income distributed
from the trust fund shall be counted when determining annual income under § 5.609.
(3) In determining net family assets, PHAs or owners, as applicable, shall include the value
of any business or family assets disposed of by an applicant or tenant for less than fair market
value (including a disposition in trust, but not in a foreclosure or bankruptcy sale) during the
two years preceding the date of application for the program or reexamination, as applicable,
in excess of the consideration received therefor. In the case of a disposition as part of a
separation or divorce settlement, the disposition will not be considered to be for less than fair
market value if the applicant or tenant receives important consideration not measurable in
dollar terms.
(4) For purposes of determining annual income under § 5.609, the term “net family assets”
does not include the value of a home currently being purchased with assistance under part
982, subpart M of this title. This exclusion is limited to the first 10 years after the purchase
date of the home.
Owner has the meaning provided in the relevant program regulations. As used in this subpart,
where appropriate, the term “owner” shall also include a “borrower” as defined in part 891 of
this title.
Responsible entity. For § 5.611, in addition to the definition of “responsible entity” in § 5.100,
and for § 5.617, in addition to only that part of the definition of “responsible entity” in § 5.100
which addresses the Section 8 program covered by § 5.617 (public housing is not covered by §
5.617), “responsible entity” means:
(1) For the HOME Investment Partnerships Program, the participating jurisdiction, as defined
in 24 CFR 92.2;
(2) For the Rent Supplement Payments Program, the owner of the multifamily project;
(3) For the Rental Assistance Payments Program, the owner of the Section 236 project;
(4) For the Housing Opportunities for Persons with AIDS (HOPWA) program, the applicable
“State” or “unit of general local government” or “nonprofit organization” as these terms are
defined in 24 CFR 574.3, that administers the HOPWA Program;
(5) For the Shelter Plus Care Program, the “Recipient” as defined in 24 CFR 582.5;
(6) For the Supportive Housing Program, the “recipient” as defined in 24 CFR 583.5;
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(7) For the Section 202 Supportive Housing Program for the Elderly, the “Owner” as defined
in 24 CFR 891.205;
(8) For the Section 202 Direct Loans for Housing for the Elderly and Persons with
Disabilities), the “Borrower” as defined in 24 CFR 891.505; and
(9) For the Section 811 Supportive Housing Program for Persons with Disabilities, the
“owner” as defined in 24 CFR 891.305.
Tenant rent. The amount payable monthly by the family as rent to the unit owner (Section 8
owner or PHA in public housing). (This term is not used in the Section 8 voucher program.)
Total tenant payment. See § 5.628.
Utility allowance. 1f the cost of utilities (except telephone) and other housing services for an
assisted unit is not included in the tenant rent but is the responsibility of the family occupying
the unit, an amount equal to the estimate made or approved by a PHA or HUD of the monthly
cost of a reasonable consumption of such utilities and other services for the unit by an energy-
conservative household of modest circumstances consistent with the requirements of a safe,
sanitary, and healthful living environment.
Utility reimbursement. The amount, if any, by which the utility allowance for a unit, if
applicable, exceeds the total tenant payment for the family occupying the unit. (This definition
is not used in the Section 8 voucher program, or for a public housing family that is paying a
flat rent.)
Very low income family. A family whose annual income does not exceed 50 percent of the
median family income for the area, as determined by HUD with adjustments for smaller and
larger families, except that HUD may establish income ceilings higher or lower than 50 percent
of the median income for the area if HUD finds that such variations are necessary because of
unusually high or low family incomes.
Welfare assistance. Welfare or other payments to families or individuals, based on need, that
are made under programs funded, separately or jointly, by Federal, State or local governments
(including assistance provided under the Temporary Assistance for Needy Families (TANF)
program, as that term is defined under the implementing regulations issued by the Department
of Health and Human Services at 45 CFR 260.31).
Work activities. See definition at section 407(d) of the Social Security Act (42 U.S.C. 607(d)).
[61 FR 54498, Oct. 18, 1996, as amended at 65 FR 16716, Mar. 29, 2000; 65 FR 55161, Sept.
12, 2000; 66 FR 6223, Jan. 19, 2001; 67 FR 47432, July 18, 2002; 81 FR 12370, Mar. 8, 2016]

4 CFR 24 § 5.611
§ 5.611 Adjusted income.
Adjusted income means annual income (as determined by the responsible entity, defined in §
5.100 and § 5.603) of the members of the family residing or intending to reside in the dwelling
unit, after making the following deductions:
(a) Mandatory deductions. In determining adjusted income, the responsible entity must deduct
the following amounts from annual income:
(1) $480 for each dependent;
(2) $400 for any elderly family or disabled family;
(3) The sum of the following, to the extent the sum exceeds three percent of annual income:
(1) Unreimbursed medical expenses of any elderly family or disabled family; and
(i1) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each
member of the family who is a person with disabilities, to the extent necessary to enable
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any member of the family (including the member who is a person with disabilities) to be
employed. This deduction may not exceed the earned income received by family members
who are 18 years of age or older and who are able to work because of such attendant care
or auxiliary apparatus; and
(4) Any reasonable child care expenses necessary to enable a member of the family to be
employed or to further his or her education.
(b) Additional deductions.
(1) For public housing, a PHA may adopt additional deductions from annual income. The
PHA must establish a written policy for such deductions.
(2) For the HUD programs listed in § 5.601(d), the responsible entity shall calculate such
other deductions as required and permitted by the applicable program regulations.
[66 FR 6223, Jan. 19, 2001]

4(B) CFR 24 § 5.601(d)

§ 5.601 Purpose and applicability.
This subpart states HUD requirements on the following subjects:
(a) Determining annual and adjusted income of families who apply for or receive assistance in
the Section 8 (tenant-based and project-based) and public housing programs;
(b) Determining payments by and utility reimbursements to families assisted in these
programs;
(c) Additional occupancy requirements that apply to the Section 8 project-based assistance
programs. These additional requirements concern:

(1) Income-eligibility and income-targeting when a Section 8 owner admits families to a

Section 8 project or unit;

(2) Owner selection preferences; and

(3) Owner reexamination of family income and composition;
(d) Determining adjusted income, as provided in § 5.611(a) and (b), for families who apply for
or receive assistance under the following programs: HOME Investment Partnerships Program
(24 CFR part 92); Rent Supplement Payments Program (24 CFR part 200, subpart W); Rental
Assistance Payments Program (24 CFR part 236, subpart D); Housing Opportunities for
Persons with AIDS (24 CFR part 574); Shelter Plus Care Program (24 CFR part 582);
Supportive Housing Program (McKinney Act Homeless Assistance) (24 CFR part 583);
Section 202 Supportive Housing Program for the Elderly (24 CFR 891, subpart B); Section 202
Direct Loans for Housing for the Elderly and Persons with Disabilities (24 CFR part 891,
subpart E) and the Section 811 Supportive Housing for Persons with Disabilities (24 CFR part
891, subpart C). Unless specified in the regulations for each of the programs listed in paragraph
(d) of this section or in another regulatory section of this part 5, subpart F, the regulations in
part 5, subpart F, generally are not applicable to these programs; and
(e) Determining earned income disregard for persons with disabilities, as provided in § 5.617,
for the following programs: HOME Investment Partnerships Program (24 CFR part 92);
Housing Opportunities for Persons with AIDS (24 CFR part 574); Supportive Housing
Program (McKinney Act Homeless Assistance) (24 CFR part 583); and the Housing Choice
Voucher Program (24 CFR part 982).
[66 FR 6222, Jan. 19, 2001]



5 CFR 24 § 960.255 Self Sufficiency incentives — Disallowance of increase in annual income

§ 960.255 Self-sufficiency incentives - Disallowance of increase in annual income.
(a) Definitions. The following definitions apply for purposes of this section.
Baseline income. The annual income immediately prior to implementation of the
disallowance described in paragraph (c)(1) of this section of a person who is a member of a
qualified family.
Disallowance. Exclusion from annual income.
Previously unemployed includes a person who has earned, in the twelve months previous to
employment, no more than would be received for 10 hours of work per week for 50 weeks at
the established minimum wage.
Qualified family. A family residing in public housing:
(1) Whose annual income increases as a result of employment of a family member who was
unemployed for one or more years previous to employment;
(i1) Whose annual income increases as a result of increased earnings by a family member
during participation in any economic self-sufficiency or other job training program; or
(i11)) Whose annual income increases, as a result of new employment or increased earnings
of a family member, during or within six months after receiving assistance, benefits or
services under any state program for temporary assistance for needy families funded under
Part A of Title IV of the Social Security Act, as determined by the PHA in consultation
with the local agencies administering temporary assistance for needy families (TANF) and
Welfare-to-Work (WTW) programs. The TANF program is not limited to monthly income
maintenance, but also includes such benefits and services as one-time payments, wage
subsidies and transportation assistance - provided that the total amount over a six-month
period is at least $500.
(b) Disallowance of earned income -
(1) Initial 12-month exclusion. During the 12-month period beginning on the date on which a
member of a qualified family is first employed or the family first experiences an increase in
annual income attributable to employment, the PHA must exclude from the annual income
(as defined in § 5.609 of this title) of a qualified family any increase in the income of the
family member as a result of employment over the baseline income of that family member.
(2) Phase-in of rent increase. Upon the expiration of the 12-month period defined in
paragraph (b)(1) of this section and for the subsequent 12-month period, the PHA must
exclude from the annual income of a qualified family at least 50 percent of any increase in
income of such family member as a result of employment over the family member's baseline
income.
(3) Maximum 2-year disallowance. The disallowance of increased income of an individual
family member as provided in paragraph (b)(1) or (b)(2) of this section is limited to a lifetime
24-month period. It applies for a maximum of 12 months for disallowance under paragraph
(b)(1) of this section and a maximum of 12 months for disallowance under paragraph (b)(2)
of this section, during the 24-month period starting from the initial exclusion under paragraph
(b)(1) of this section.
(4) Effect of changes on currently participating families. Families eligible for and
participating in the disallowance of earned income under this section prior to May 9, 2016
will continue to be governed by this section in effect as it existed immediately prior to that
date.



(¢) Inapplicability to admission. The disallowance of increases in income as a result of
employment under this section does not apply for purposes of admission to the program
(including the determination of income eligibility and income targeting).
(d) Individual Savings Accounts. As an alternative to the disallowance of increases in income
as a result of employment described in paragraph (b) of this section, a PHA may choose to
provide for individual savings accounts for public housing residents who pay an income-based
rent, in accordance with a written policy, which must include the following provisions:
(1) The PHA must advise the family that the savings account option is available;
(2) At the option of the family, the PHA must deposit in the savings account the total amount
that would have been included in tenant rent payable to the PHA as a result of increased
income that is disallowed in accordance with paragraph (b) of this section;
(3) Amounts deposited in a savings account may be withdrawn only for the purpose of:
(1) Purchasing a home;
(i1) Paying education costs of family members;
(i11)) Moving out of public or assisted housing; or
(iv) Paying any other expense authorized by the PHA for the purpose of promoting the
economic self-sufficiency of residents of public housing;
(4) The PHA must maintain the account in an interest bearing investment and must credit the
family with the net interest income, and the PHA may not charge a fee for maintaining the
account;
(5) At least annually the PHA must provide the family with a report on the status of the
account; and
(6) If the family moves out of public housing, the PHA shall pay the tenant any balance in
the account, minus any amounts owed to the PHA.
[65 FR 16726, Mar. 29, 2000, as amended at 81 FR 12373, Mar. §, 2016]
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