Chapter 5 Part 1.a. References in this Chapter
1(A)(1) 24 CFR § 960.253

§ 960.253 Choice of rent.
(a) Rent options -
(1) Annual choice by family. Once a year, the PHA must give each family the opportunity to
choose between the two methods for determining the amount of tenant rent payable monthly
by the family. The family may choose to pay as tenant rent either a flat rent as determined in
accordance with paragraph (b) of this section, or an income-based rent as determined in
accordance with paragraph (c) of this section. Except for financial hardship cases as provided
in paragraph (d) of this section, the family may not be offered this choice more than once a
year.
(2) Relation to minimum rent. Regardless of whether the family chooses to pay a flat
rent or income-based rent, the family must pay at least the minimum rent as determined in
accordance with § 5.630 of this title.
(b) Flat rent. The flat rent is determined annually, based on the market rental value of the unit as
determined by this paragraph (b).
(1) The PHA must establish a flat rent for each public housing unit that is no less than 80
percent of the applicable Fair Market Rent (FMR) as determined under 24 CFR part 888,
subpart A; or
(2) HUD may permit a flat rent of no less than 80 percent of an applicable small area FMR
(SAFMR) or unadjusted rent, if applicable, as determined by HUD, or any successor
determination, that more accurately reflects local market conditions and is based on an
applicable market area that is geographically smaller than the applicable market area used
in paragraph (b)(1) of this section. If HUD has not determined an applicable SAFMR or
unadjusted rent, the PHA must rely on the applicable FMR under paragraph (b)(1) or may
apply for an exception flat rent under paragraph (b)(3).
(3) The PHA may request, and HUD may approve, on a case-by-case basis, a flat rent that is
lower than the amounts in paragraphs (b)(1) and (2) of this section, subject to the following
requirements:
(1) The PHA must submit a market analysis of the applicable market.
(i1) The PHA must demonstrate, based on the market analysis, that the proposed flat rent is a
reasonable rent in comparison to rent for other comparable unassisted units, based on the
location, quality, size, unit type, and age of the public housing unit and any amenities,
housing services, maintenance, and utilities to be provided by the PHA in accordance with
the lease.
(ii1) All requests for exception flat rents under this paragraph (b)(3) must be submitted to
HUD.
(4) For units where utilities are tenant-paid, the PHA must adjust the flat rent downward by
the amount of a utility allowance for which the family might otherwise be eligible under 24
CFR part 965, subpart E.
(5) The PHA must revise, if necessary, the flat rent amount for a unit no later than 90 days
after HUD issues new FMRs.
(6) If a new flat rent would cause a family's rent to increase by more than 35 percent, the
family's rent increase must be phased in at 35 percent annually until such time that the family
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chooses to pay the income-based rent or the family is paying the flat rent established pursuant
to this paragraph.
(c) Income-based rent.
(1) An income-based rent is a tenant rent that is based on the family's income and the PHA's
policies for determination of such rents.
(2) The PHA rent policies may specify that the PHA will use percentage of family income or
some other reasonable system to determine income-based rents. The PHA rent policies may
provide for depositing a portion of tenant rent in an escrow or savings account, for imposing a
ceiling on tenant rents, for adoption of permissive income deductions (see § 5.611(b) of this
title), or for another reasonable system to determining the amount of income-based tenant rent.
(3) The income-based tenant rent must not exceed the total tenant payment (§ 5.628 of this
title) for the family minus any applicable utility allowance for tenant-paid utilities. If the
utility allowance exceeds the total tenant payment, the PHA shall pay such excess amount (the
utility reimbursement) either to the family or directly to the utility supplier to pay the utility
bill on behalf of the family.
(4) The PHA may elect to establish policies regarding the frequency of utility reimbursement
payments for payments made to the family.
(1) The PHA will have the option of making utility reimbursement payments not less than
once per calendar-year quarter, for reimbursements totaling $45 or less per quarter. In the
event a family leaves the program in advance of its next quarterly reimbursement, the PHA
must reimburse the family for a prorated share of the applicable reimbursement. PHAs
exercising this option must have a hardship policy in place for tenants.
(11) If the PHA elects to pay the utility supplier, the PHA must notify the family of the
amount of utility reimbursement paid to the utility supplier.
(d) Ceiling rent. A PHA using ceiling rents authorized and established before October 1, 1999,
may continue to use ceiling rents, provided such ceiling rents are set at the level required for flat
rents under this section. PHAs must follow the requirements for calculating and adjusting flat
rents in paragraph (b) of this section when calculating and adjusting ceiling rents.
(e) Information for families. For the family to make an informed choice about its rent options,
the PHA must provide sufficient information for an informed choice. Such information must
include at least the following written information:
(1) The PHA's policies on switching type of rent in circumstances of financial hardship, and
(2) The dollar amounts of tenant rent for the family under each option, following the
procedures in paragraph (f) of this section.
() Choice between flat and income-based rents. Families must be offered the choice between a
flat rental amount and a previously calculated income-based rent according to the following:
(1) For a family that chooses the flat rent option, the PHA must conduct a reexamination of
family income and composition at least once every three years.
(2) At initial occupancy, or in any year in which a participating family is paying the income-
based rent, the PHA must:
(1) Conduct a full examination of family income and composition, following the provisions
in § 960.257,
(i1) Inform the family of the flat rental amount and the income-based rental amount
determined by the examination of family income and composition;
(ii1) Inform the family of the PHA's policies on switching rent types in circumstances of
financial hardship; and
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(iv) Apply the family's rent decision at the next lease renewal.
(3) In any year in which a family chooses the flat rent option but the PHA chooses not to
conduct a full examination of family income and composition for the annual rent option under
the authority of paragraph (f)(1) of this section, the PHA must:
(1) Use income information from the examination of family income and composition from
the first annual rent option;
(i1) Inform the family of the updated flat rental amount and the rental amount determined by
the most recent examination of family income and composition;
(ii1) Inform the family of the PHA's policies on switching rent types in circumstances of
financial hardship; and
(iv) Apply the family's rent decision at the next lease renewal.
(g) Switch from flat rent to income-based rent because of hardship.
(1) A family that is paying a flat rent may at any time request a switch to payment of income-
based rent (before the next annual option to select the type of rent) if the family is unable to
pay flat rent because of financial hardship. The PHA must adopt written policies for
determining when payment of flat rent is a financial hardship for the family.
(2) If the PHA determines that the family is unable to pay the flat rent because of financial
hardship, the PHA must immediately allow the requested switch to income-based rent. The
PHA shall make the determination within a reasonable time after the family request.
(3) The PHA policies for determining when payment of flat rent is a financial hardship must
provide that financial hardship include the following situations:
(1) The family has experienced a decrease in income because of changed circumstances,
including loss or reduction of employment, death in the family, or reduction in or loss of
earnings or other assistance;
(i1) The family has experienced an increase in expenses, because of changed circumstances,
for medical costs, child care, transportation, education, or similar items; and
(ii1) Such other situations determined by the PHA to be appropriate.
[65 FR 16726, Mar. 29, 2000, as amended at 80 FR 53712, Sept. 8, 2015; 81 FR 12372, Mar. 8§,
2016]

1(A)(2) 24 CFR § 5.630

§ 5.630 Minimum rent.
(a) Minimum rent.
(1) The PHA must charge a family no less than a minimum monthly rent established by the
responsible entity, except as described in paragraph (b) of this section.
(2) For the public housing program and the section 8 moderate rehabilitation, and certificate
or voucher programs, the PHA may establish a minimum rent of up to $50.
(3) For other section 8 programs, the minimum rent is $25.
(b) Financial hardship exemption from minimum rent -
(1) When is family exempt from minimum rent? The responsible entity must grant an
exemption from payment of minimum rent if the family is unable to pay the minimum rent
because of financial hardship, as described in the responsible entity's written policies.
Financial hardship includes these situations:
(1) When the family has lost eligibility for or is awaiting an eligibility determination for a
Federal, State, or local assistance program, including a family that includes a member who
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is a noncitizen lawfully admitted for permanent residence under the Immigration and

Nationality Act who would be entitled to public benefits but for title IV of the Personal

Responsibility and Work Opportunity Act of 1996;

(i) When the family would be evicted because it is unable to pay the minimum rent;

(111)) When the income of the family has decreased because of changed circumstances,

including loss of employment;

(iv) When a death has occurred in the family; and

(v) Other circumstances determined by the responsible entity or HUD.

(2) What happens if family requests a hardship exemption?

(1) Public housing.
(A) If a family requests a financial hardship exemption, the PHA must suspend the
minimum rent requirement beginning the month following the family's request for a
hardship exemption, and continuing until the PHA determines whether there is a
qualifying financial hardship and whether it is temporary or long term.
(B) The PHA must promptly determine whether a qualifying hardship exists and whether
it is temporary or long term.
(C) The PHA may not evict the family for nonpayment of minimum rent during the 90-
day period beginning the month following the family's request for a hardship exemption.
(D) If the PHA determines that a qualifying financial hardship is temporary, the PHA
must reinstate the minimum rent from the beginning of the suspension of the minimum
rent. The PHA must offer the family a reasonable repayment agreement, on terms and
conditions established by the PHA, for the amount of back minimum rent owed by the
family.

(i1) All section 8 programs.
(A) If a family requests a financial hardship exemption, the responsible entity must
suspend the minimum rent requirement beginning the month following the family's
request for a hardship exemption until the responsible entity determines whether there is
a qualifying financial hardship, and whether such hardship is temporary or long term.
(B) The responsible entity must promptly determine whether a qualifying hardship exists
and whether it is temporary or long term.
(C) If the responsible entity determines that a qualifying financial hardship is temporary,
the PHA must not impose the minimum rent during the 90-day period beginning the
month following the date of the family's request for a hardship exemption. At the end of
the 90-day suspension period, the responsible entity must reinstate the minimum rent
from the beginning of the suspension. The family must be offered a reasonable repayment
agreement, on terms and conditions established by the responsible entity, for the amount
of back rent owed by the family.

(ii1) A/l programs.
(A) If the responsible entity determines there is no qualifying financial hardship
exemption, the responsible entity must reinstate the minimum rent, including back rent
owed from the beginning of the suspension. The family must pay the back rent on terms
and conditions established by the responsible entity.
(B) If the responsible entity determines a qualifying financial hardship is long term, the
responsible entity must exempt the family from the minimum rent requirements so long
as such hardship continues. Such exemption shall apply from the beginning of the month



following the family's request for a hardship exemption until the end of the qualifying
financial hardship.
(C) The financial hardship exemption only applies to payment of the minimum rent (as
determined pursuant to § 5.628(a)(4) and § 5.630), and not to the other elements used to
calculate the total tenant payment (as determined pursuant to § 5.628(a)(1), (a)(2) and
(@)(3)).
(3) Public housing: Grievance hearing concerning PHA denial of request for hardship
exemption. If a public housing family requests a hearing under the PHA grievance procedure,
to review the PHA's determination denying or limiting the family's claim to a financial
hardship exemption, the family is not required to pay any escrow deposit in order to obtain a
grievance hearing on such issues.
[65 FR 16718, Mar. 29, 2000]

1(C)(2) 24 CFR § 5.611

§ 5.611 Adjusted income.
Adjusted income means annual income (as determined by the responsible entity, defined in §
5.100 and § 5.603) of the members of the family residing or intending to reside in the dwelling
unit, after making the following deductions:
(a) Mandatory deductions. In determining adjusted income, the responsible entity must deduct
the following amounts from annual income:
(1) $480 for each dependent;
(2) $400 for any elderly family or disabled family;
(3) The sum of the following, to the extent the sum exceeds three percent of annual income:
(1) Unreimbursed medical expenses of any elderly family or disabled family; and
(i1) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each
member of the family who is a person with disabilities, to the extent necessary to enable
any member of the family (including the member who is a person with disabilities) to be
employed. This deduction may not exceed the earned income received by family members
who are 18 years of age or older and who are able to work because of such attendant care
or auxiliary apparatus; and
(4) Any reasonable child care expenses necessary to enable a member of the family to be
employed or to further his or her education.
(b) Additional deductions.
(1) For public housing, a PHA may adopt additional deductions from annual income. The
PHA must establish a written policy for such deductions.
(2) For the HUD programs listed in § 5.601(d), the responsible entity shall calculate such
other deductions as required and permitted by the applicable program regulations.
[66 FR 6223, Jan. 19, 2001]

1(C)(3) 24 CFR § 5.628
§ 5.628 Total tenant payment.
(a) Determining total tenant payment (TTP). Total tenant payment is the highest of the
following amounts, rounded to the nearest dollar:
(1) 30 percent of the family's monthly adjusted income;
(2) 10 percent of the family's monthly income;



(3) If the family is receiving payments for welfare assistance from a public agency and a part
of those payments, adjusted in accordance with the family's actual housing costs, is
specifically designated by such agency to meet the family's housing costs, the portion of
those payments which is so designated; or
(4) The minimum rent, as determined in accordance with § 5.630.
(b) Determining TTP if family's welfare assistance is ratably reduced. 1f the family's welfare
assistance is ratably reduced from the standard of need by applying a percentage, the amount
calculated under paragraph (a)(3) of this section is the amount resulting from one application
of the percentage.
[65 FR 16718, Mar. 29, 2000]

1(C)(3) 24 CFR § 960.257

§ 960.257 Family income and composition: Annual and interim reexaminations.
(a) When PHA is required to conduct reexamination.
(1) For families who pay an income-based rent, the PHA must conduct a reexamination of
family income and composition at least annually and must make appropriate adjustments in
the rent after consultation with the family and upon verification of the information.
(2) For families who choose flat rents, the PHA must conduct a reexamination of family
composition at least annually, and must conduct a reexamination of family income at least
once every three years in accordance with the procedures in § 960.253(%).
(3) For all families who include nonexempt individuals, as defined in § 960.601, the PHA
must determine compliance once each twelve months with community service and self-
sufficiency requirements in subpart F of this part.
(4) The PHA may use the results of these reexaminations to require the family to move to an
appropriate size unit.
(b) Interim reexaminations.
(1) A family may request an interim reexamination of family income or composition because
of any changes since the last determination.
(2) The PHA must make the interim reexamination within a reasonable time after the family
request. The PHA must adopt policies prescribing when and under what conditions the
family must report a change in family income or composition.
(¢c) Streamlined income determination -
(1) General. A PHA may elect to apply a streamlined income determination to families
receiving fixed income, as described in paragraph (c)(3) of this section.
(2) Definition of ‘‘fixed income”. For purposes of this section, “fixed income” means periodic
payments at reasonably predictable levels from one or more of the following sources:
(1) Social Security, Supplemental Security Income, Supplemental Disability Insurance.
(1) Federal, state, local, or private pension plans.
(ii1) Annuities or other retirement benefit programs, insurance policies, disability or death
benefits, or other similar types of periodic receipts.
(iv) Any other source of income subject to adjustment by a verifiable COLA or current rate
of interest.
(3) Method of streamlined income determination. A PHA using the streamlined income
determination must adjust a family's income according to the percentage of a family's
unadjusted income that is from fixed income.



(1) When 90 percent or more of a family's unadjusted income consists of fixed income,
PHAs using streamlined income determinations must apply a COLA or COLAs to the
family's sources of fixed income, provided that the family certifies both that 90 percent or
more of their unadjusted income is fixed income and that their sources of fixed income
have not changed from the previous year. For non-fixed income, the PHA is not required to
make adjustments pursuant to paragraph (a) of this section.
(i1) When less than 90 percent of a family's unadjusted income consists of fixed income,
PHAs using streamlined income determinations must apply a COLA to each of the family's
sources of fixed income individually. The PHA must determine all other income pursuant
to paragraph (a) of this section.
(4) COLA rate applied by PHAs. PHAs using streamlined income determinations must adjust
a family's fixed income using a COLA or current interest rate that applies to each specific
source of fixed income and is available from a public source or through tenant-provided,
third-party-generated documentation. If no public verification or tenant-provided
documentation is available, then the owner must obtain third-party verification of the income
amounts in order to calculate the change in income for the source.
(5) Triennial verification. For any income determined pursuant to a streamlined income
determination, a PHA must obtain third-party verification of all income amounts every 3
years.
(d) PHA reexamination policies. The PHA must adopt admission and occupancy policies
concerning conduct of annual and interim reexaminations in accordance with this section, and
shall conduct reexaminations in accordance with such policies. The PHA reexamination
policies must be in accordance with the PHA plan.
[65 FR 16726, Mar. 29, 2000, as amended at 81 FR 12373, Mar. 8, 2016; 82 FR 58340, Dec. 12,
2017; 85 FR 27139, May 7, 2020]
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